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Abstract
The new Code of Criminal Procedure bring a novelty to the provisions of criminal procedure in our
country, a new preventive measure, the Italian-inspired "house arrest", included at Section V, Art. 218-
222 (the rights and freedoms during prosecution, the preliminary Room preliminary proceedings and
the court room during the trial), custodial preventive measure that can be ordered only by a judge
which is the obligation on the defendant not to leave the building where he lives, for a specified
period without permission of the court that ordered the measure or before which the case is pending,
and shall be subject to restrictions imposed by it.
Although the new criminal procedure legislation regulates house arrest as a preventive measure
distinct from detention, the length of which, according to Art. 222 para. 10 shall not be deducted from
the maximum period of remand; the European Court of Human Rights ruled that it is a genuine
deprivation of liberty within the meaning of Art. 5 of the Convention, on the same level detention.
The paper aims to realize an analysis of the provisions relating to the period for which can be ordered
house arrest, considering other preventive measures, especially the arrest. The Romanian legislator, as
I said, provided that duration of the two measures are independent of each other, without being able
to cumulate, but will be taken into account both at the analysis of the reasonable period of deprivation
of liberty of the accused. But going on house arrest interpretation of ECHR case can arise where
cumulative duration of house arrest and of preventive arrest exceeds the maximum permissible
constitutional norms, Art. 23 para. 5 and 6, regarding the maximum length of preventive arrest. In
order to not be reached a breach of the Constitution, we consider that the Romanian legislator should
expressly provide the custodial nature of house arrest. Also, it should mention that the duration of
house arrest is taken into account and deducted from detention as currently ICCJ ordered by the
Decision no. 22 of 12.12.2009, issued at the appeal on points of law in the interpretation and
application of the Art. 18 of Law no. 302/2004 on international judicial cooperation in criminal
matters, meaning that during house arrest executed abroad must be taken into account in proceedings
in Romania and deducted from the term of imprisonment imposed by the Romanian courts.
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